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- CONDITIONS AND RESTRICTIONS

THIS DICLALATION, madcién the date hereinafter set fofth'by'1A£W1N~NORTHERN
CALIFORIA, INC., hersinafter referred to av "Declarant", ' ' T

N .
s

'WITNESSETH:
WiLPEAS, Declarant is the owner of certain property in the County of _Santa
__Ciarc , State of California, which is more particularly described as:

i S :
All of the lots as'shown on the Map of "Tract No. 4992" which Map was
filed for record in. the office of the Recorder of the County of Santa
Clara, State of California on July 23, 1971 in Book 286 of Maps,

pages 52 and 53, - . .

oW, THEREFOTE, Declar;ht hereby declares that all of theaproperties described
above sha!l bte heid, sold ‘and conveyed subject to the follouwing easements,
d conditions, which are for the purpoese of protecting
of, and which shall rua with, the real property and
aving any right, title or interest in the described
successors and assigns, and shall

restrictions, covenants
the value and desirability
be binding on all pactie
properti=s or any part thereoi, their heirs,

inure to the bencfit of éach owner thereof. . o T
ARTICLE I PR
DEFINITIONS ' <
Section 1. "Association" shall mean and refer to WILLOW -GLEN
CHEQWRLRS ASSCCIATION , INC. , its successors and 8s8signs. st

Sectioﬁfz. "owner" shall mean and refer to the record owmer, whether one or
f a fee simplc title to any lot which is a part of .

more persons or entities
ontract sellers, but excluding those having such® . "«

the properties, including
{nterest merely as securi

for the performance of an obliga;ion. teoe

Section 3. -“Propcftféé?.shall,méén and r¢f¢r~§3 that certain reai‘pxo?ég:y,t%}if '

hercinbeiore described, ‘and such additions thereto as may hereafter be brought ‘v

within the jurisdiccion of tne Association. - R .
“ Scctidﬁ 4. "Common éica" shall mean all real property ovmed Sy;tﬁari;;ocikgiqn
for the commnon use and enjoymcnc of the owners together with the recrestional -

““facility locatcd thercon, The common arca to be owncd hy the Association at the =

time of the conveyance og“the first lot is ‘described ax follows: ' , s

vLOT$ﬁ38 through 42 inclusive, as haia'Loiz.iip shown on Map of
spract No. 4953", filed in Book 282 of Maps, at _Pages 30 and 31,
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Section 5. '"Lot" shall mecan and refer to any plot of land shown upon 4ny
-ecorded subdivision map of the properties with the exception of the ccumon
area.

Section 6. “peclarant" shall mean and refer to LARWIN-NORTHERN CALITORNIA,
TNC,, its succesSsors and assigns iLf such successors or assigns should acqu-Te
more than Omne (1) undeveloped lot from the Declarant for the purpose of
development.

Section 7. "Member" shall mean and refer to every person or entity <he W s
membership in the Association. :

Section 8. "Mortgage" shall mean the establishwent of a lien upon a lot to
secure the performance of an obligatiom.

Section 9. “Mortgagee'" shall mean a person or entity to whom a mcrtgage is
made; '™Mortgagor" shall mean a person Or entity who mortgages his or its
property to another, i.e., the maker of a mortgage.

Section 10. Wherever the word "Deed of Trust'" is used herein, it shall —ean
and be synonymous with the word "mortgage", and ~he same be used interchangeably
with the same meaning; and likewise, the work ng.neficiary" shall be synoaymous
with the word "Mortgagee"

ARTICLE II
USE RESTRICTIONS PERTAINING TO RESIDENTIAL LOTS

Section 1. The properties described herein except the common area, s+all be
known and described as residential lots. No structure shall be arectead,
altered, placed or permitted to remain on any residential lot othar than Cne (1)
single-family dvelling not to exceed Two (2) stories in height, and a privacc ;
garage for not more than Three (3) cars and other out-buildings incidental to
residential use of the lots.

Section 2. All buildings erected or constructed on aay lot shall conform to
the ordinances and statutes pertaining thereto.

Section 3. No bullding shall be located on any lot nearer to che front 1ot
line or side street line, nor nearer to the side or rear vard lipe of such lot
than shall be permitted by the ordinances and regulations of the applicable
governmental ageacy governing the same, nor in any event closer to the froat
and sida yard lines than established by the origioal construction of such
building; provided that no side yard set-back shall be required for a 33rags
or other permitted accessory building located Thirty (30) feet or more from
the front lot line. For the purposes of this covenant, eaves, steps and apen
porches shall not be construed to permit any portion of a building on a 1ct ©1
encroach upon any other lot.

o

ectiot. 4. No noxious or offensive trade or activity shall be wagfzicu =
upon any lot described herein, notr skall anything be done thereon which =7 be
or become an anonoyance to the neighborhood. , '

Section 5. No trailer, basement, tent, shack, gzarasge, bar or other out-
building erected on any lot described herein, shall at any time be usad 23 A
residence, temporarily or permanently, nor shall any structure of a tem- Ty
character be used as a residence,

Section 6. No residence shall be erected or permitted on aoy lot or buiridiag
plot in said tract containing less than Nine Hundred (900) square feet of floor
area. Such area shall be exciusive of attached garage and open entries, porcaes
patio or basement. The minimum required floor shall be deemed to include the
total enclosed floor area of the residence, building measurements to be taken for
this purpose from the outerfacing of exterior walls.
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Section 7. ©No derrick or other structure dasigned for use in boriag,
mining, or quarrying for oil or natural gas, or precious minerals, shall ba
erected, maintained or permitted upon any lot in said tract, provided that
nothing in this Declaration shall-be construed to restrict a public
utility from erecting, maintaining and operating upou any lot cwned by it
{n said tract, a well, housing and equipment for the purpose of extractirg
water from the subsurface and/or for the treatment, storage and distributicn
of water through the system of such public utility.

-

Section 8. No sign, billboard or other advertising device of any
character shall be erected or maintained upon any part of said tract cr on
any lot therein; excepting, however, Onme (1) sign for each lot (with
dimensions of not more than Eighteen (18) inches by Twenty-Four (24) iaches)
advertising such lot for sale or rent; and provided, further, that Deciarant
(or its successors or assigns) may erect and maintain within said tract such
signs, billboards and other advertising device or structures as Declarant
(or said successors or assigns) may deem necessary or proper in connection
with the development, subdivision and sale of said tract or the lots therein.

Section 9. No radio or television receiving or transmitting antenoae
or external apparatus shall be installed on any lot. Normal radio and
television installations wholly withiao a building are excepted.

Section 10. Easements for imstallation and maintenance of the utilities,
sewer pipelines and facilities and drainage facilities over each of said
lots, and all pipelines and other facilities located and to be located in
gaid easements are reserved as shown on the said recorded map. Within <hese
easements no structure, planting or other materials shall be placed or

‘permitted to remain which may damage or interfere with the installatiom and

maintenance of utilities or which may obstruct or retard the flow of water

through drainage channels in the easements. The easement area of each 1ot

and all improvements in it shall be maintained continuously by che cwmer

of the lot, except for thoeeimprovements for which a public authority or a

utility company is responsible. In addition, all sewer pipelines and other
gewer facilities located and to be located withinm public roads, streets and
highways abutting each of said lots are reserved.

Section 11. Breach of any of the covenants in this Declaration shall
not defeat or render imvalid the lien of any mortgage or deed of trust made
in good faith and for value as to gaid lots cr property, or amy part thereof,
but such provisions, restrictions ox covenan™s shall be binding and
effective against any owner of said property whose title thereto 1is acquired
by foreclosure, trustee's sale or otherwise.

ARTICLE 111
PROPERTY RIGHTS
Section 1. Owners' Easements of Enjovment. Every owner shall nave a
right and easement of enjoyment in and to the common area which shall be

appurtenant to and shall pass with the title to every lot, subject to the
following provisions:

(a) the right of the Association to charge reasonable admission
and other fec¢s for the use of any recreationsl facility situated upon

ﬁ) the common area;

(b) the right of the Association to suspend the voting rights and
right to use of the recreational facilities by an owner for auy period
during which any assessment against his lot remaing unpaid; and for a
period not to exceed Thirty (30) days for any infraction of its
publiched rules and regulations after hearing by the Board of Directors
of the Association; '
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{c the right of the Association to dedicate or transfer all or
aay part of the coomon area to any public agency, authority, or
utility for suci: purposes and subject to such conditions as may
agreed to by ihe members. No such dedication or transfer shall be
effective unless an instrument signed by members entitled to cast TWo-

Thirds (2/3) of the votes of each class of membership has been

te

recorded agreeing to such dedication or transfer, and unless written

than

notice of the proposed action is sent to every qenmber not less

Thirty (30) nor more than Sixty (60) days in advance;

(d) the right of the Agsociation to limit the number of gue 3

of members;

(e) the right of the Association to establish uniform rules and

regulations pertaining to the use of the common area and the
recreational facilities located thereon;

(£) the right of the Association, in accordance with its A

rticles

and By-lLaws, to borrow monéy for the purpose of improving ot recou-
structing the common area and facilities thereof and in aid thereof,
to mortgage said property, provided that the rights of such mortzagee

shall be subordinated to the rights of the members;

(g) the right of Declarant or the developers of other tracts
within the area described in Exhibit "A" hereof (and their respective
sales agents and tepresentatives) to the non-exclusive use of tne
common area and the facilitles thereof, for display and exhinit pur-
poses in connection with the sale of residential units within such
tracts, which right Declarant hereby reserves, provided, hcwnver, that
guch use shall not be for a period of more than Three (3) vy=2irs atcer
the conveyance of the common area to the Association, or the sale of
all the residential lots {in said tract, whichever is the earlier; zor
shall the members be otherwise restricted in their use and enjoyment

of said common area.

Section 2. Delegation of Use. Any member may delegate, in accord-
ance with the By-lLaws of the Association, his right of enjoyment to the

common area to the members of his family, his tenants, Or countract

" purchasers who reside on the property.

Section 3. Waiver of Use. No member may exempt himself from personal
1iability for assessment duly levied by the Association, nor release
owned by him €rom the liens and charges hereof, by waiver of the use and

enjoyment of the ccumon area oOr by abandomment-of his lot.

ARTICLE IV
e |

MEMBERSHIP AND VOTIKG RIGHTS

the lot

Section 1. Hembershig. Every owner of a lot which is sudbject to

assessment shall be a member of the Association. Membership shall be

appurtenant to and may not be separated from ownership of any lot which i3

subject to assessment.

1

Section 2. Transfer. The membership held by any owner of 2 lot shall
not be transferred, pledged ox alienated in any way, except upon the sale or

encumbrance of such lot, and then only to the purchaser or =®JTLSage

~f such

lot. Any attempt to make a prohibited cransfer i8 void and will no. oe
reflected upon the books and records of the Association. In the event the
owner of any lot should €ail or refuse to transfer the membership registctéd
in his name to the purchaser. of such lot, the Assoclation shall have the
right to record the transfer upon the books of the Association and issue

a new certificate to the purchaser; and thereupon the old certificare out-
standing in the name of the seller shall be aull and void as though the same

had been surrendercd.
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"Section 3. , Voting. The Association shall have Two (2) Classes of
voting mecmbership:

Class A. Class A members shall be a1l owners with the exception
of the Declarant aud chall be entitled to One (1) vote for each lot
cwned, When more than One (1) persen holds an interest in any lot, all
such persons shall be members. The vote for such lot shall be exerciscd
as they among themselves determine, but in wo event shall more than Oae
(1) vote be cast with respect. to any lot.

Class B. The Class B member (s) shall be the Declarant and shall
be entitled to Three (3) votes for each lot owned. The Class B member-
ship shall cease aud be converted to Class A membership on the
happening of any of the following events, whichever occurs earlier:

(1y when the total votes outstanding in the Class A
membership equal the totai votes outstanding in
the Class B membership, or .

(2) Two (2)"yéars_ﬁrom the date of thLe issuance
of the most recent public Report for a phase
of the overall developmen @, Or

(3) on December 31 L1974 .

APTICLE V

COMMON AREA
Section 1. Convevance of the Common Area. Prior to the first conveyance
to an indivicdual cimer of any lot in this tract wnich lot is improved with a
single-fanily residential structure, tiiere will be conveyed to the Association
the common area, described as:

. All that certaiﬁ real property situated in the City of San Jose,
County of Santa Clara, State of Californta, being all of Lots 38
through 42 inclusive, as gaid lots are shown on Map of Tract 4953
filed in Book 282 of Maps at Pages 30 and 31, Santa Clara County
Records. .

Such conveyance shall be made free and clear of 11 encumbrances and liens
except current real property taxes, which taxes shall be prorated to the date
of transfer, and easements for utility and drainage purposes and conditions,
restrictions and reservations then of record, including those set forth in
this Declaration. ‘

Said common aread shall be used and maintained as a private park and
recreational area for purposes {ncidental thereto. Sald common area shall
be for the exclusive use and enjoyment of the owncrs of lots {n this tract
and of the owners of the lots in other tracts located within the area
described in Exhibit 14" hercof, provided that such additional tracts have
complicd with the anncxation provision set forth in Arcicle IX, Section 4.

¥ .,

-
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r . COVENANT FOR MA INTEUANCE ASSESSMENTS k EES N g
r * \
Scetion 1. rreation of the f.ien and Personal obliration of A~seas-
ments. The Declarant, i9F each loc owned within the propertics and ¢ nv
MERE QA w T

other 1ots annexed thereto rursuant to the provigions of this Declavacion,
herchy covenantls, 1d ¢ ch cowner of any lot by acceprance of a deed therciot,
whether or not it shall ve so expressed in such deed, is deemed €O covenant
and agree to pay to the Association; (1) annual assessments or charges,

and (2) special assessments for capital improvements, such asscssments TO be
established and collected as hercinafter provided. The annual and spacial
agsessments, togethet with interest, costs and rcasonable attorneys' fees,
shall be a charge on the land and shall be a continuing lien upod the
property agaianst which each such assessment is made. Each such asse: -

ment, together with interest, €OSLS and reasonable attorneys' fees, 50" 1 -
also be the personal obligation of the person who was the owner of such
property at the time when the assessment fell due. The personal obligation
for delinquent assessments shall not pass to his successors in title unless
expressly assumed by them.

Biondhadi-dect e o

Association shall be used for tile purpose of orcrating the Association foL
the benefit, velizre and enjoyment of its.mecmbers, and in this counecticn,
for the maintenaac2 and improverent of the common area and the facilities
thercon, and to provice furds for the Association to carry on its cuties
set forth herein, OT in its Articles of Incorpora:ion'and By-Laws.

Section 2. DPurnose of Asscssmcnté. The assessments levied by the

. Section 3. tMaxizum Annuel Assessment. Cntil January 1 of the vear
immediately follouing tuc ccavevance of the first lot to an owner, the
maximum annua]_ assessment snhall e FCRTY ONE DOLLARS AXD THENTY CIGHT
CENTS - - - - = ~ Dollars’£541-28 ) per lot.

(a) From and after January 1 of the year jrmediately
folloving the conveyance of the first lot to an cwner,
the maximum annual assessment may be increased each
. year not more than Three Percent (37.) above the
maximym assessment for the previous year without a
vote of the membership. .’ v

(b) From and after January 1 of the year immediately
following the conveyance of the first lot to an owner,
the maximum annual asscssment may be increased above

Three percent (3%) by the vote of written assent of
Fifty-one percent (517) of each 7lass of members. 5

(¢) The Board of Directors may fix the annual assessment
at an amouni not in excess of rhe maximum.

Section 4. Special Assessments for Capital {mprovemenis. -

to the anuual assassmenis Jutnorized above, Lhe associatlon =22¥ Ve, WD TR

assessment year, 2 special asscessment applicable to ghat sear ot z

purposc of defraving, in whole ovr ia parg, the cost of aw copstrucrii,
L§

reconstruction repair or ceplacement of a capinal {mprovemant Ve
common Arcd, jpeluding rixtures and personal aroporty relarzd chataty,
grov{dcd ¢hal any such assessmeat shall have the vote or writtea accent ot
Fifty-ouc pereent (517) of ecach class of mambers. -

Section . Notice and Crorum for Anv Action Aurhori:gﬁ Tador Sacflors
3 and 4. Aay action authovized vider Svction 3 ot 4 shail b {akea ac @
mooting called for that purposc, written uotice of which atall se cant Lo all
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~subers not less than Thirty (30) days nor more than Sixty (60) davs in
sdvance of the meeting. If the proposed action is favored by a majority of
:Ye votes cast at such meeting, but such vote is less than the requisite
Fifty-one Percent (51%) of each class of members, members who were not
present in person or by proxy may give their assent in writing, provided
the same is obtained by the appropriate officers of the Association roct

later than Thirty (30) days from the date of such meeting.

Section 6. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all lots and may be
collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates.
The annual assessuents provided for herein shall commence as to all lots on
the first day of the month following the conveyance of the common area.
The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors shall fix
the amount of the annual assessment against each lot at least Thirty (30)
days in advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every owner subject thereto. The due
dates shall be established by the Board of Directors. The Asscciation shall,
upon demand, and for a reasonable charge, furnish a certificar2 signed b’
an officer of the Association setting forth whether the assessments on a
specified lot have been paid. The regular assessments as to cubdivision
units broucht under this Declaration bv trnexation shall cormence with
respect to all locs «rithin each suciu subdivision on the first day of tre
month followinz tue convevance ot the corrmon area in such tract to the
Association, ond in cac event there is no ccmmon area in a particular trract,
then or the first dav _of the month following the convevance of the f£irst

t therein to an individual owner. .

Section 8. Certificate of Pavment. The Association shall, upon
demand, f[urnish to any owner. liable for said assessment, a certificate in
writing signed by an officer of the Association, setting forth whether the
regular and special assessments on a specified lot have been paid and the
amount of the delinquency, if any. A reasonable charge may be made by the
Board for the issuance of these certificates. Such certificates shall be
conclusive evidence of payment of any assessment therein stated to have
been paid. :

Section 9. Exempt Property. The following property subject to this
Declaration shall be exempt from the assessment created herein: (a) all
properties dedicated to and accepted by a local public authority; (b) the
common area; and (c) all properties owned by a charitable or nonprofit
organization exempt from taxation by the laws of the State of Californiz.

Hlowever, no land or improvements devoted to dwelling use shall bte =2x-.¢t
from said assessments.

Section 10. “ffect of Nonpayment of Assessments: Pemadies f e
Associaticn. Any assessment not paid within Thirty (39) days atter thz
due date snall bear incerest from the cuz date at the rate of Six Percoat
(6%) per annum. The Association may bring an action at law against the
owner personally obligated to pay the same, or foreclose the lien against
the property. MNO OWReEr mly waive or otherwise escape liabilicty for «he

assessments provided for herein by non-use of the ccmmon area or abandoa-
ment of his lot.
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Section 11. YNotice of l.ien. MNo action shall be brought to
said assessment lien or to proceed under the power of sale heroin
less than Thirty (30) days after thae date 2 notice of claim of li¢en Is
deposited in the United States Mail, Certificd or Registered, postage ;pre-
paid, to the owner of said lot, and a copy thereof is recorded by the
Association in the office of the County Recorder in which the properties
are located; such notice of claim must recite a good and sufficient lezal
description of any such lot, the record owner or reputed owner thereotf, the
amount claimed (which may at Association's option include interest on the
unpaid assessment at the legal rate, plus reasonable attorney's fees and
expenses of collection in connection with the debt secured by said lien),
and the name and address of claimant.

Section 12, Foreclosure Sale. Any such sale provided for abo. is to
be conducted in accordunce with the provisions of Section 2924, 2924 |
and 2924 (c) of the Civil Code of the State of California, applicable to
the exercise of powers of sale in mortgages and deeds of trust, or in any
other manner permitted by law. The Association, through its duly authorized
agents, shall have the power to bid on the lot at foreclosure sale and to
acquire and hold, lease, mortgage and convey the same.

Section 13. Curing of Default. Upon the timely curing c¢f any default
for which a cotice of claim of lien was filed by the Association, the
officers of the Association are hereby authorized to file or record, 25 =i
case may be, an appropriate release of such notice, upon payment by che
defaulting owner of a fee, to be determined by the Association, but not
exceed Fifteen Dollars ($S15.00), to cover the costs of preparing and
filing or recording such release. )

oo}
(¢4

Section 14. Cumulative Remedies. The assessment lien and the rights
to foreclosure and sale thereunder snall be in addition to and not in
substitution for all other rights and remedies which the Association ard
its assigns may have hereunder and by law, including a suit to recover a
money judgment for unpaid assessments, as above provided.

Section 15. Subordination of the Lien to Mortcazes. The lien of the
asgsessments provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any lot shall not affect the assessment
lien. However. the sale or transfer of any lot pursuant to mortgzage
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of
such assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such lot from liability for
any assessments thereafter becoming due or from the lien thereof.

ARTICLE VII
DUTIES AND POWER OF THE ASSOCIATION
Section 1. 1In addition to the duties and power enumerated ‘n vo:

Articles of Incroporation and By-Laws, or elsewhere provided tor &
and without limiting the gemerality thereof, the Associatian st

Sud L o

(a) Own, maintain, improve, construct, rteconstruct (ia th2 cvazng 7
deterioraticn or destruction) and manage all of the common irea 3.
all facilities, improvements aund landscaping therecon, and all

property acquired by the Association, and to pay all the costs thazeal,

(b) Pay all real and personal property iaxes and other charges
assessed against the common area.

(c) Have the authority to obtain, for the tenefit of the a ared,
all vater, gas and electric service and refuse collection.

LR sy mme ow oW « ] S C.a
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(d) GCrant easements where necessary for atilities and secwer
facilities over the common area to serve the common area.

(e) Maintain such policy or policies of insurance on the common area
as tha Board of Directors of the Association deems necessary or
degirable in furthering the purposes of and protecting the interests
of the Association and its members.

(f) Have the authority to employ a manager or other persons, and to
contract with independent contractors or managing agents to perforn

all or any part of the duties and responsibilities of the Association,

provided that any contract with a person or firm appointed as a
manager or managing agenc shall provide for the right of the
Association to terminate the same at the first annual meeting of the
members of the Association, or when membership in Class B is termin-
ated as provided for in Article IV, Section 3.

(&) Enforce applicable provisions of this Declaration and the By-Laws

of the Association and to establish and enforce uniform rules and
regulations pertaining to the use of the common area and the
recreational facilities thereof.

ARTICLE VIII
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the properties, nor shall any exterior addition
to or change or alteration therein be made until the plans and specifi-
cations showing the nature, kind, shape, height, materials, and location
of the s me shall have been submitted to and approved in writing as €o
harmony of external design and location in relatiom to surrounding
structures and topography by the Board of Directors of the Associatioen,
or by an architectural committee composed of Three (3) or more repre-
sentatives appointed by tiie Board. In the event said B oard, or its
designated committee, fails to approve or disapprove such design and
location within Thirty (30) days after said plans and specifications have
been submitted to it, approval will not be required and chis Article will
be deemed to have been fully complied with., No members of the Board or
of the architectural committee shall be entitled to any compensation for
such services performed pursuant to this Article VIIIX.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any cwner, shall have
the right to enforce, by an proceeding at law or in equity, all restrl
ions, conditions, covenants, reservations, liens and charges now or '&
after imposed by the provisions of this Declaration. Failure by tle
Association or by any cwner to enforce any covenant or restriction terz2ia
contained shall in no event be deemed a waiver of the right to do 5o
thereafter,

ct~
+o

Section 2. Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no wise affect any
other provisions which shall remain in full force and effect.

Section 3. Term and Amendment. The covenants aad restrictions X
this Declaration shall run with and bind the properties and shall irure
to the benefit of and be cnforceable bv the Association, its levnl
representatives, successors and assigns, until December 1, 2001, and
after which time they shall be automatically extended for successive
periods of Ten (10) years. This Declaration may be amended by an instru-
ment signed by not less than Scventy-five Percent (75%) of the lot owners.
Any amendment must be recorded.




Section 4. Annexarion.
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(a) Annexation Pursuant to Approval. Upon approval In writing of
the Association, pursuant to a Two-thirds (2/3rds) majority af the vating
power of its members, or tue written assent of such members, excluding
the voting power ct written assent of the Declarant, the owner of 2ny
property who desires to add it to this Declaration and to subject it to
the jurisdiction of the Association, may file or record a Declaration

of Annexation as described in Section B(4) of this Article. The pro-
cedure set forth in this Section shall be in addition to and not in

substitution for the procedure outlined in Section B of this Article.

(b) Annexation Pursuant to General ?lan: The lot owners in each o1
the tracts located within the area described in Exhibit "A" hereof shall
be entitled to be members. of the Association and to the use and enjoy-
ment. of the common area provided and on condition that:

(1) Any annexation pursuant to this Section shall be made
prior to Three (3) years from the date of recording of this
Declaration.

(2' The development of the additional tracts shall be in
accordaice with a general plan of development submitted to the
Federal Housing Adninistration and the Veterans Administration with
the processing papers for this tract. ‘

(3)  Detailed plans for the development of each portion of the
additional tract$ shall have been submitted to, and approved by,
the Federal Housing Administration or the Veterans Administration
prior to the development thereof.

(4) There shall have been recorded with respect to such
additional tract, a Declaration of Annexation or similar instrument
making the lots therein subject to this Declaration, including
provisions subjecting said lots to assessment by the Assoctiation.

() Prior to the conveyance of any improved lots in a recorded
tract located within the real property Jescribed in Exhibit "A" of
the Declaration, fee simple title to the common area within said
tract shall be conveyed to the Associatioa, free and clear of all
encumbrances and liens, except current real property taxes, which
taxes shall be prorated to the date of transfer, and easements,
conditions and reservations then of.record, including those set
forth in this Declaration.

Section 5. FHA/VA Approval. As long as thevre 1is a Class B membership,
the folloving actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration: dedication of common area and
amendment of this Declaration of Covenants, Conditions and Restrictions.

Section 6. Mersers or Consolidations. Upon a merger or consolidation
of the Association with another association, as provided in its Articles of
Incorporation, its properties,'rights and obligations may, by operation of
law, be transferred to another surviving or consclidated association or,
alternatively, the properties, rights and obligations of another association
may, by operation of law, be added to the properties, rights and obligaticns
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of the Association as a surviving corporation pursuant to a mergzer. The
surviving or consolidation association may administer the Covenants and Re-
scrictions established by this Declaration together with the covenaats 3nd

restrictions established upon any other properties, as one scheme. : ‘
'

V we mwa e Aeemima e

IN WITNESG WHEREOF, the undersigned, being the Declarant herein, has here- ,

unto sef its hand and seal this 3 day of _ March , 19 72

By

The undersigned, as Trustee, heréby approves and joins in théf. i

execution of the foregoing Declaration of Restrictions. v e
VALLEY TITLE COMPANY - & = , -
- A Corporation (Trustee). > =~ 5 .~

-

. BY: ‘/IIV&"/'\./ 2{0

' } - _ PETE BORELLO :
' Assistant Vice-President

STATE OF CALIFORNIA, } . |
1.

Conmey of _...2ANLA_ClAra_
Ox March 6, 1972

L

vy befere me @ Notary ublic in end for soid County and Stwtc personslly «ppeered

~PETEBOREI_:‘LO v keton 12 me te be fhe Asst. Vice - e Presidemt WX

oxs aohe ¢xcenird ke wiiitm

of the corporation thal execnted the within and foeregeing instrument, a
ixstrument on behalf of the corporatien mamed and ackneacledged to me ¢

MONA M, LOPEZ
NOTARY PUBLIC

ACKNOWLEDGMENT—C TIBAFTA SLARA COUNTY. CALF.
: My Comwtasioa Bupicws Dec 17,1972 T~ R
1Cap
Jp— oy
> € OF CALIFORNIA, ( ; !
TCUNTY OF Alameda’ \ = * : e ‘i : ‘{
on March 3rd, 13 72 42
before me, the undersigned, a Notary Public in and for said State, persorally = g
.Roderick M, Stevensom and R.M, Davis ' Hly soeared | ;i
: ; , own (o me ‘o 0o e i
_ et President and Ass't Secretary respectively ’ ; ]
s OFFICIAL SEA " B ! 3
g BARBARA PHILLIPS of the_LArwin-Northern Californja, Inc, '
& Norame PUBLC . CALEOMIA the Stogoqtm that executed the within Instrument, known to r12 to ba the jeron who ! g
: g 4o SOUNTY OF ALAMEOA ;::e"c‘e mmmm lnittrjm{;%o?‘te?jetmﬁg g mtehe Carporation, tharein ramed, and acinowledged I
{ STPPPEIUBEIETIN 100 1254 ST9CRL 190000 SS00FTE 1R0TTLIC TEORLE: ‘ ’ R 3
- e e RN S B e t
T
- WITNESS my hand and official zeal, T ] {
. - . Barbara phillips E R
_ ; ; 2
\ | o i i
o . - : . Hotary Peblic in sod for saod SSats. i
=%
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FEXHIBIT "A"

PARCEL A

: Lots. ] through 37 and Lots 43 through 97 inclusive.
as shown on the Map of"Tract No. 4953“, which Map was filed

for record in the office of the Recorder of the County of 3Santa

Clara. State of california on April 30. 3197) in 200k 282 of

- Maps, at Pages 30 and 31].

-

PARCEL B

_ Lots ] through 100, inclusive, as shown on the

Map. of "Tract Mo, 5019", which Map was filed for record in
the office of the Recorder of the County of Santa Clara, State
of California on October ], 197) in Book 290 of Maps. at Pages
52" and S53. | - ' '
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